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COMES NOW Complainant, E I du Pont de Nemours and Company ("DuPont''), 4417

Lancaster Pike, Wilmington, DE 1980S, and files this Complaint against Defendant, CSX

Transportation, Inc fCSXT"), 500 Waler Street, Jacksonville, Florida 32202 DuPont brings

this Complaint pursuant to 49 U.S.C §§ 10701, 10704,10707,11701 and 11704, and 49 C F R

Part 1111 DuPonl requesls that the Surface Transportation Board ("STB" or "Board") prescribe

reasonable rates and service terms for CSXT's transportation of the movements set forth in this

Complaint DuPont asks the Board to award damages, plus interest, to the extent that DuPont

has paid or will pay common carrier rates in excess of a reasonable maximum rate for such

transportation, for a period of five years beginning on June 16, 2007 DuPont requests that the

Board handle this Complaint under the simplified standards, adopted pursuant to 49 U S C

§10701(d)(3), in Ex Parte No 347 (Sub-No 2). Rate Guidelines—Non-Coal Proceedings, 1

STB 1004(1996)
^••^ m i— p^«_ ^fc. __

In support of this Complaint, DuPonl slales as follows. L "!£££ rr*feO^3wEO
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The Parties

1. DuPont is a corporation organized under the laws of the State of Delaware, with

its principal place of business in Wilmington, Delaware DuPont is a manufacturer of chemicals,

additives, plastics, coatings and agricultural products, with numerous production facilities

throughout the continental United States and around the globe DuPont is a major user of rail

service to transport commodities that it consumes and produces at its various facilities and that it

sells to customers in the continental United States and around the world

2 CSXT is a Class I common and contract carrier by railroad that engages m the

transportation of property in interstate and intrastate commerce Its headquarters arc in

Jacksonville, Florida CSXT is subject to the Interstate Commerce Commission Termination Act

of 1995 (49 U S.C. §§ 10101 etseq) and to the jurisdiction of the Board

Description of the Issue Movements

3 The movements that arc the subject of this Complaint arc as follows

a) The movement of Chlorine, STCC 2812815, from Niagara Falls, New
York to New Johnsonville, Tennessee ("Niagara Falls Movement")

b) The movement of Chlorine, STCC 2812815, from Natrium, West Virginia
to New Johnsonville. Tennessee ("Natrium Movement")

c) The movement of Chlorine, STCC 2812815, from Niagara Falls, New
York to Camcys Point, New Jersey ("Cameys Point Movement")

4 CSXT originates these shipments at the origins named in paragraph 3 of this

Complaint, and transports them in single-line service to the destinations named in paragraph 3 of

this Complaint



5. CSXT transports the listed commodities in private tank cars, owned or leased by

DuPont Other information called for in 49 C.F R § 1111 1 (a) is as follows

Niagara Falls

Natrium

Carneys Point

880.7

7228

5883

Wf 1. JfK'fAverage

.t

1

-•Average.;
"" per

90

90

90

Movement-. . '??v

t.*

Single car

Single car

Single car

Car Size.

17,000
gal

17,000
gal

17,000
gal

6 In calendar year 2006, the following number of carloads were tendered for each

movement described in paragraph 3 of this Complaint

a) Niagara Falls Movement - 42 carloads

b) Natrium Movement - 83 carloads

c) Carncys Point Movement - 328 carloads

The Challenged Rates

7 On June 15,2007, a contract between DuPont and CSXT covering the movements

listed in paragraph 3 of this Complaint terminated by its terms Even though the parties were

still in negotiations over a new contract. CSXT refused a request by DuPont to extend the current

contract for two weeks beyond the contract term to permit further negotiations



8 Effective June 16,2007, CSXT published the following common carrier rates for

the movements that arc the subject of this Complaint

Niagara Falls

Natnum

Carneys Point

$8997 03 per car

$64 99 per net ton

$4779 per car

CSXT 41248.1

CSXT 412481

CSXT 412481

9 Beginning June 16,2007, CSXT also assessed a fuel surcharge published in

CSXT 8661-A, as calculated on the date of each shipment, in addition to the rates listed in

paragraph (8) of this Complaint This fuel surcharge for the month of July is at the rate of SO 20

per mile The rate plus the applicable fuel surcharge is as follows

Niagara Falls

Natrium

Cameys Point

$9173 17 per car

$5993 75 per car

$4896 66 per car

10 The rates (including the effect of the fuel surcharge) imposed by CSXT applicable

to the movements that arc the subject of this Complaint represented increases well over 40%,

compared to the previous contract rates In the case of the Niagara Falls Movement, the new

common earner rate imposed on DuPont (including the effect of the fuel surcharge) represented

an increase of 105% compared to the previously-effective tariff rates In the case of the Natnum

Movement, the new common earner rate imposed on DuPont (including the effect of the fuel

surcharge) represented an increase of 41% compared to the previously-effective tariff rates



Jurisdictional Allegations

11 CSXT possesses market dominance over the movements of the commodities

named in this Complaint Therefore, pursuant to 49 U S C § 10707, the Board has jurisdiction

over the rates and services provided by CSXT and challenged by DuPont as unreasonable

12 The rates charged by CSXT and challenged by DuPonl greatly exceed 180 percent

of CSXT's variable cost for the service requested by DuPont, as determined in accordance with

4 9 U S C § 10707(d)(l)

13 Through the Verified Statement of Thomas D Crowlcy ("Crowley V S "),

attached as Exhibit A, DuPont presents the variable cost and the revenue to variable cost ratios

for each movement that is the subject of this Complaint, using URCS Phase III procedures

Niagara Falls

Natrium

Cameys Point

•*,*•••

$2170 12 per car

$1856 38 per car

$1588 30 per car

Ratio-

423%

323%

308%

Crowley V S at 15 In each case, DuPont believes that more accurate costing would result in a

decrease in the estimated variable cost and an increase in the revenue to variable cost ratio

14 There is a lack of effective competition from other rail earners because CSXT is

the only rail carrier that provides service at the ongm and/or at the destination for the subject

movements There is a lack of effective competition from non-rail modes and transport by truck

is not a viable option



The Public Interest in the Safe Transportation of Chlorine

15 Although Chlorine is a hazardous material that is considered toxic-by-inhalation

(•'TUT'), it is essential to the public welfare and the national economy. Chlorine is a disinfectant

that is widely used in water purification Today, 98 percent of all U S public water supplies that

are disinfected are made clean and safe with chlorine or chlorine-based compounds Chlorine's

proven role in water disinfection is one of the most important public health advances of the 20th

century More than 93 percent of Pharmaceuticals contain chlorine or arc made using chlorine

chemistry, including medicines that treat heart disease, cancer, AIDS, and malaria. Chlorine is

critical to the manufacture of antibiotics such as Cipro® that arc recommended by the U.S.

Centers for Disease Control and Prevention for the treatment of anthrax Chlorine is used in the

manufacture of titanium dioxide pigments, which are used in a broad range of coatings, plastics

and personal care products that protect against the harmful effects of sunlight Chlorine

chemistry also is critical to modern agriculture. Chlorine is a key building block in the

production of over 95% of crop protection chemicals and is one of the few chemical options

available to combat post-harvest disease in crops. Building and construction is dependant on

chlorine enabling easy to maintain, long lasting, attractive and economical building materials

Nearly one-third of all chlorine is used to produce vinyl - for products such as wire and cable,

pipe, floorings, siding, windows and doors Over 25 percent of all medical plastics and over 70

percent of all disposable medical applications are made as the result of chlorine chemistry. This

includes X-ray and mammography films as well as vinyl blood bags, tubing and valves, dialysis

equipment, examination gloves, and inhalation masks to name just a few In addition, chlorine is

used in the manufacture of bullet-resistant vests, bullet-resistant glass, and fire-resistant clothing



Chlorine is so pervasive because it is the single material on which production of so many other

chemicals depends

16 The U S Department of Transportation has adopted strict standards to ensure the

safe transportation of chlorine In addition, the chemical and rail industnes have worked in

concert to develop and implement numerous programs to promote the safe transportation of

hazardous chemicals, including chlorine, by rail. The overall rail transportation safety record for

all hazardous materials has been exemplary and rail is considered to be the safest and most

efficient mode for transporting large volumes of chlorine over land

Eligibility to Use Small Case Procedures

17 Pursuant to 49 U S C § 10701 (d)(3). the Board has adopted "a simplified and

expedited method for determining the reasonableness of challenged rail rates in those cases in

which a full stand-alone cost presentation is too costly, given the value of the case " This

simplified method was established in Ex Parte No 347 (Sub-No 2), Rate Guidelines Non-Coal

Proceedings, 1 S TB 1004(1996)

18 The value of this case challenging the reasonableness of CSXT's rates to transport

the chlorine movements that are the subject of this Complaint does not justify a full stand-alone

cost presentation Through the Verified Statement of Thomas D Crowley. DuPont presents the

information required to establish eligibility under 49 C I; R § 1111 1 (a)(6)-( 10)

19 The feasibility and anticipated cost of preparing a full stand-alone cost

presentation for each movement in this case ranges from $3.4 million to $5 5 million, or a total

of $13 6 million for all three movements Crowley V S at 8-9 These figures include only

DuPont's out-of-pocket legal and consulting costs They do not include any costs that DuPont

would incur internally or the opportunity costs associated with the management time that a stand-



alone cost presentation inevitably would consume Id at 8 Moreover, aggregation of these

movements into a single stand-alone presentation is not appropriate, because the origins are

widely dispersed from New York to West Virginia, resulting in only a limited sharing of

facilities Id at 8.

20. The estimated cost to prepare Ihe junsdictional and market dominance evidence in

this case ranges from $127,400 for one movement, and $274,000 for all three movements

Crowley V S at 12-13 These figures include only DuPont's out-of-pocket legal and consulting

costs They do not include any costs that DuPont would incur internally or the opportunity costs

associated with the management time that a stand-alone cost presentation inevitably would

consume. Id at 13

21 DuPont currently is paying the rates set forth in paragraph 9 of this Complaint

DuPont projects that it will tender approximately the same number of rail cars annually for each

of the movements involved in this Complaint over a 5-ycar prescription period as it has for the

twelve-month period as set forth in paragraph 6 of this Complaint

22 DuPont is willing to stipulate that it will not seek a rate prescription and damages

at a level less than 260% of the variable cost of each movement, as calculated using URCS Phase

HI procedures The estimated maximum reasonable rate and overcharges based on this

stipulation are as follows

Niagara Falls Movement

Natrium Movement

Carneys Point Movement

;*ReasonaBle:Rate

$5,64231 per car

$4,826 59 per car

$4,129.58 per car

$3,530 86 per car

$1,167 16 per car

$767.08 per car



Crowley V S. at ExhibitJTDC-6)

23 The estimated actual present value of the requested relief over a five year

prescription period, based on the estimated overcharges in paragraph 22 multiplied by the

number of cars for the twelve-month period listed in paragraph 6 of this Complaint, over 5 years,

discounted using the STB's 2005 bcfore-tax cost of capital, for each movement is as follows

Niagara Falls Movement

Natrium Movement

Carneys Point Movement

!Estimated Actual Pr.cscnt Value-''
M1 '.-fijj! •> • u*

$464,799

$303,630

$788,589

Crowley V S at Exhibit (TDC-6) Even if the present value is aggregated for purposes of

determining eligibility, the total relief is $1.557,018 Id at 18

24 The actual present value of the potential relief is well below the estimated cost of

a full stand-alone cost presentation Because "a full stand-alone cost presentation is too costly,

given the value of the case/1 DuPont has demonstrated its eligibility to use the simplified

standards adopted in Ex Pane No 347 (Sub-No 2), Rate Guidelines—Non-Coal Proceedings, 1

STB 1004(1996)

Requested Relief

25 CSXT's common carrier rates for the transportation of the chlorine covered by

this Complaint are unreasonable and violate 49 U S C §§ 10701(d)U) and 10702, which require

CSXT to establish reasonable rates The Board should order CSXT to cease these violations and

it should prescribe maximum reasonable rates for each movement pursuant to 49 U S C

§ 10704(a)(.l)



26. The Board should award reparations to DuPont, as provided under 49 U S C.

§ 11704(b) The reparations should compensate DuPont for any and all amounts paid in excess

of the reasonable rates prescribed by the Board pursuant to this proceeding, plus interest

27. The Board should prescribe a maximum reasonable rate for each movement and

award reparations for a combined period of five years, beginning June 16,2007

28 This Complaint includes any and all adjustments to the challenged rates, including

adjustments to the applicable fuel surcharges, and any new rates established by CSXT for the

services described herein

29 DuPoni has considered and rejected arbitration of this Complaint pursuant to 49

C F R Part 1108. DuPont also docs not believe that mediation would have a high chance for

success As noted in paragraph 7 of this Complaint, CSXT refused even to extend the current

expiration date of the contract for two weeks in order to permit further negotiations Moreover,

very senior level executives of DuPont have recently met with very senior level executives of

CSXT to resolve the impasse, without success

WHEREFORE, Complainant, EI du Pont de Nemours and Company prays that the

Board

(1) require Defendant, CSX Transportation. Inc , to answer the charges alleged

herein,

(2) assign this Complaint for hearing under 49 C F R Pan 1111 and the simplified

standards adopted in Ex Parte No 347 (Sub-No 2), Rale Guidelines—Non-Coal Proceedings, 1

STB 1004(1996),pursuantto49USC §10701(d)(3),

10



(3) after due hearing and investigation, find that the CSXT's common carrier rates

applicable to the transportation of chlorine between the ongms and destination named in this

Complaint arc unreasonable,

(4) prescribe just and reasonable rates and related rules and service terms for the

future applicable to the rail transportation of DuPont's traffic, pursuant to 49 U.S.C.

§§10704(a)U)andll701(a),

(5) award DuPont reparations, plus applicable interest, in accordance with 49 U S.C.

§ 11704 for unlawful rates set by CSXT for the period beginning June 16,2007 to the effective

date of a decision by the Board prescribing just and reasonable rates, and

(6) grant such other and further relief to DuPont as the Board may deem just and

proper under the circumstances

Respectfully submitted.

August 21,2007

Nicholas J DiMichael
Jeffrey O Moreno
Karyn A Booth
Laurence W Prange
Thompson 1 line LLP
1920 N Street, N W , Suite 800
Washington, D.C. 20036
(202)331-8800
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I. INTRODUCTION

M\ name is 1 homas D Crowley I am an economist and Piesidenl of the economic consulting

firm of I. P, Peahody & Associates Inc The Firm's offices arc located ai 1501 Duke Street. Suite

200. Alexandria. Virginia 22314. 5901 N Cicero Avenue. Suite 504. Chicago. Illinois 60646 and

10445 N Oracle Road, Suite 151, Tucson, Arizona 85737 My qualifications and experience are

attached to this \enlled statement as 1-xhibitj. l'DC-1)

E I duPonl de Nemours and Company ("DuPonl") is requesting that the Surface Transportation

Board ("'SfB"1) prescribe reasonable rates, service terms and reparations associated with the

transportation of chlorine via CSX '1 ransportalion, Inc ("CSXT") for the following three (3)

movements

1 Niagra falls. NY to New Johnsonvillc. TN.

2 Natrium. WV to New Johnsonvillc, TN, and

3 Niagra falls. NY to Carneys Point. \J

I have been requested to prov ide the following inlormation to support DuPont'i request

1 The estimated cost to prepare a full stand-alone cost presentation for each movement of
chlorine,

2 The estimated cost to prepare variable cost, junsdiclional threshold and qualitative market
dominance e\ idence associated with a ful I stand-alone cost presentation foi each mo\ ement.

3 1 he variable cost for each movement at issue using the STB's URCS Phase III program, and

4 An estimate of the maximum value of this case for each movement



My \enlied statement describes how I developed the requested information and the results of

m> unuKses The remainder of my verified statement summarizes the analyses I have performed and

the results are summarized under the following headings and in the accompanying Exhibits

II Summary and Findings

III Intimated Cost to Prepare Stand-Alone Cost Lvidcnce

IV Estimated Cost to Prepare Variable Cost F.vidence

V Variable Costs for the Issue Movements

VI Estimated Maximum Value of DuPont's Case



II. SI MMAUV AM) FINDINGS

Based on the information, assumptions and analyses described in this verified statement, my

findings include

1 l;or the three movements ai issue, DuPonl would have to make three separate full stand-
alone cost presentations because of the different routes The estimated cost to prepare a full
stand-alone cost presentation for ihe movement of chlorine from Niagra 1-alls. NY lo New
Johnsonville. TN equals over $5 5 million 1 'or ihe two additional movements at issue from
Natrium. WV to New Johnsonville. 'IN and Niagra Falls. NY to t'ameys Point. NJ, the
estimated costs tor full stand-alone cost presentations equal $3 4 million and S4 7 million,
respectively In total. 1 estimate that it would cost DuPonl over SI3 6 million to present
three separate full stand-alone cost presentations for the three issue movements

2 The estimated cost to prepare variable cost, jurisdictions! threshold and qualitative market
dominance evidence associated with a full cost presentation for the movements at issue
equals $ 127,400 for the first movement and an addilional $73.200 per movement for the two
other movements lor a tolal of approximately $274.000

3 'flie eslimaled maximum value of the case for the movements at issue using the STB's
formula vanes depending on the maximum rate used and the discount rale used as shown
in 'fable 1 below DuPonl has stipulated in its Complaint that it will not seek a maximum
prescribed rale below 260% of variable cost for anv of the movements at issue Therefore.
1 have eslimaled the maximum value of the case based on 260% of the variable cost for each
movement at issue

lohfe I
l-stimittcd Maximum \jliu-of IhcC AW for Mnn-nirnts \l IvniL'(Milliims)

JunvJMinn.il K.ili SlipiiLili-d Minimum K.HL

12 2" D After- lax 17')%Prc- ].i\ 12 2° « \llur- l.tx 171%1'n.- I .IK

MnMiTiini C<'sl nl CanU.il inai nt (.nminl Cnsl nl Cnnil.il ( »M i»l ( npil.il

(1) (2) (i) (-1) (*)

1 Ni.gr.il.ilk N"i - Nut JuhnMim life Its SO 74 $t) dO

2 Nninimi tt V - New John-om illc I"N Sn 74 4') M SD.^ SO .10

3 Ni.igr.i I alls M -t ,irni.-\i I'uini Nl S2 -Hi S2'i*J Si'^"' S» 7*i

4 (.iimhiiivil S31* S* 17 SI 7K SI ^^
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III. ESTIMATED COST TO PREPARE
STAND-ALONE COST EVIDENCE

The presentation of a full stand-alone case before the SIB is a \cry expensive proposition

'1 here are numerous items to consider and a significant number of analyses to undertake when

developing all of the costs thai an efficient hypothetical railroad would incur As shown in my

qualifications, attached to this verified statement as Lxhibit (I'DC-l). 1 have participated in all of

the stand-alone cases that have been brought before the STB and in all of the stand-alone cases that

were brought before the STB's predecessor agcncv, the Interstate C ommcree Commission ("ICC")

under the existing Guidelines In the remainder of this section of my verified statement. I provide

a brief description of the process that would be followed and the analvses that would be required to

develop and present a full stand-alone case before the S'l B

It is important to note that the three movements that are the subject of DuPont's complaint

would each require a separate stand-alone presentation The two movements to New Johnsonville,

TN overlap for less than 50% of the route and the movement to Carneys Point follows a route

completely different Irom the other two movements

Prior to beginning anv analyses for the stand-alone presentation, it is neccssar) to conduct

discovery on the defendant railroad, as the railroad is the only source of much of the data needed to

develop the stand-alone presentation I his requires developing mleriogaloncs and document

requests to be served on the railroad, responding to the railroad's objections, monitoring the

production of material over several months, reviewing the materials that arc produced, identifying
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matcnal that was not produced, attending several discovery meetings (including one or more

involving SIB personnel), filing motions to compel production and potentially making field trips

to levievv and obtain material* at the railroad's offices

Once discovery has been obtained from the defendant railroad, the first task in the dc\clopmcnl

of a stand-alone case is to identify the route of the stand-alone railroad ("SARR") 1 he route of the

issue movement(s) is the first route evaluated in the stand-alone process The SARR route may

follow the route traversed by the issue traffic, may utih/e a more efficient route and/or the route may

be expanded based on analyses ol the defendant railroad's traffic and revenue data The object of

these analyses is to ideniif} the most efficient SARR. i e. identify the least cost, most efficient route

To develop the traffic and revenue* for the SARR, it is ncccb*ur> to analv/e several years of the

defendant railroad's traffic and revenue data plus develop traffic and re\enue projections for the

future as the STB's stand-alone analysis covers a ten-year period beginning with the first movement

at issue for much of the SARR's traffic, the route over the SARR will repiesenl only a portion of

the total movement lor that traffic Slated differently, much of the traffic on the SARR will either

originate and/or terminate at location* off the SARR or alternatively be handled by the SARR as an

overhead movement For these movements, it is necessary to allocate the defendant railroad's

revenues between the SARR and the residual railroad In the S fIVs October 30, 2006 decision in

FA Porte No 657 (Sub-No 11 Motor /WWA in Rail Rate Ctt\c\ ("Major Issues"), the STD pro\ ided

a new methodology for allocating revenues between the SARR and the lesiduul railroad, i e . the

average total cost TATC"') methodology 1 his methodology is much more complicated than the
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prcvious methodology, as the new methodology relics on u combination of \uriablc eosls. fixed

costs, density and miles rather than just miles to allocate revenues

Once the SARR route and traffic base have been developed, it is necessary to develop an

operating plan for the SARR to handle the traffic The operating plan is normally designed to handle

the peak period of the SARR trai lie base (which by definition o\ creates stand-alone costs foi every

non-peak period) The peak period is developed by analyzing the timing of the SARR's traffic

movements, combined with traffic forecasts, and determining the time period of one to two \\eeks

in the highest volume year during the 10-year stand-alone period where the number of traffic

movements are greatest The operating plan consists ol initially identifying the track facilities

needed to handle the peak period movements plus the equipment and personnel need* The traffic

movements are combined with the track facililj plan and run through an operations simulation

model, such as the R1C Model that has been used in recent stand-alone cases before the S1 B, to

determine the feasibility of the initial track lacilit} and operating plans Based on the result of the

RTC Model runs, the initial track facilities and operating plans may he modified

'I he RTC Model produces operating statistics that are used in the development of operating

costs for the SARR Spccilicall), the operating statistics are used to determine the equipment and

personnel requirements for the SARR These requirements are then combined \\ilh operating

expense unit costs to calculate the SARR operating expenses Operating expenses include costs for

locomotives, fuel, rail ears, tram crew personnel, non-train crew operating personnel, general and

admimstiative personnel, maintenance of way. loss and damage, insurance and ad \alorcm taxes
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II is also necessary to de\clop the estimated road property investment costs for the SARR This

consists of the costs for land, roadbed preparation, track construction, tunnels, bridges, signals and

communications, buildings and facilities, public improvements (including highway crossings),

mobilization, engineering and contingencies

The operating expenses and road property investment costs are then combined with traffic and

revenue data, cost of capital, lax rates and indexes in a ten (10) year discounted cash flow ("DCF")

model to determine the relationship of the SARR costs to the SARR revenues If stand-alone

revenues exceed stand-alone costs, the diflerence must be allocated to the SARR traffic group In

Mai or Issues, the STB provided a new melhodologv for allocating the overcharges to the SARR

traffic, and determining the maximum rale of the issue liaffic. called the Maximum Markup

Melhodologv ("MMM") I Ins melhodolog} is more complex lhan ihe previous ''percent

reduction"melhodolog> and requires considerably more analysis The application of the MMM

provides the maximum rale for the issue traffic that is then used to calculate reparations

From a Complainant's perspective, Ihere are two rounds of evidence m a stand-alone

presentation, i c , opening (including discovery) and rebuttal In the opening phase, the Complainant

presents its case based largely on the information provided by the railroad in discovery In the

rebuttal phase, the Complainant responds to the railroad's reply filing which critiques the

Complainant's opening filing and presents the railroad's e\ idence

It takes man) expert* to prepare a lul l stand-alone cost presentation including those with

expertise in the fields of economies, data evaluation, railroad design, railroad operations.
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maintenanee of way. information technology, railroad construction, signals and communications,

bridges and buildings and facilities

Based on my experience. I estimate that it would cost over $5 5 million to prepare a full stand-

alone cost presentation tor one of DuPont's chlorine mo\ cmenls, i c . from Niagra Falls, NY to Nev\

Johnsonvillc, TN 1 his estimated value assumes that legal fees are 75 percent of the total consulting

fee;,1

I estimate that it would cost an additional $3 4 million (including estimated legal fees) to

develop a full stand-alone COM presentation tor the movement from Natrium, WV to New

Johns-onville. TN This is less than the 35 5 million estimate for the initial stand-alone presentation

to leflect the partial common route* and the use of anal\ses> developed in the initial stand-alone

analysis

I estimate that it would cost an additional S4 7 million (including estimated legal fees) to

develop a full stand-alone cost presentation for the movement from Niagra 1 alls. NY to Cnrneys

Point. \J fhis amount reflects the use of analyses de\ eloped in the initial stand-alone presentation

even though there are no common route segments

- 1 must also note Ihui the^e are onl> external consultant and legal Ices, imd do not include the internal company cost
to the shipper to bring a maximum rate case

-' The iwo movements destined to New Johnsonville, TN follow the same route from Cincinnati. Ol I to New
Johnsonville TN
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In total. I estimate that it would cost D LI Pont over $ 13 6 million in external consullunl and legal

Ices to present full stand-alone cost presentation* lor the three chlorine movements at issue The

details of mv estimates are contained in Exhibit {l'DC-2)
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IV. ESTIMATED COST TO PREPARE
VARIABLE COST EVIDENCE

DuPont will be required to present variable cost evidence as part ol its case In Major Issues.

the STB revised the variable cost procedures for rate complaints Rather than developing variable

costs for the issue movement u^ing movement-specific cost adjustments, the STB decided that

variable costs must be calculated using the STB's Uniform Railroad Costing System ("URCS")

Phase Ml cost program without adjustments The STB's Phu&c III cost program requires the

following nine inputs to calculate unadjusted variable costs

1 Railroad,

2 Loaded mile* (including loop track miles).

3 Shipment type (local, originated delivered, bridge or received terminated).

4 Number of freight cars per shipment.

5 Tons per car.

6 Commodity (for loss and damage only).

7 Type of movement (single car. multiple cars or unit tram).

8 Car ownership (railroad or private), and

9 Type of car

The railroad for the issue movement is the railroad, or railroads, involved in moving the

shipment from origin to destination - The loaded miles can he obtained from several sources

Each railroad is costed separate I \ m the Phase 111 LOSI program
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mcludmg railroad Irafllc tapes, railroad track charts, railroad timetables or commercially available

mileage programs The shipment type is determined based on where the railroad receives the

shipment (origin or interchange) and where the railroad forwards the shipment (interchange or

destination) The number of freight cars per shipment and tons per ear can be obtained from several

sources including i ail road traffic tapes and waybills I he commodity at issue is based on the

Standard Transportation Commodity Code ("STCC") assigned to the commodity being moved as

contained in the railroad traffic tapes and on the waybill for the movement The t\pc of movement

is determined based on the number of cars in the shipment that are lecorded on a single waybill*

which can be obtained from either railroad traffic data or the railroad waybill for each movement

The car owner identification can be provided by the shipper of the issue movement, i e. the

movement is in either shippei-supphcd or railroad-provided rail cars fhe type of car can be

identified using the AAK car type information routinely maintained in the railroad's traffic data or

by identifying the cur initial and number from railroad traffic data or waybills and looking it up in

the Official Railway Lquipmenl Register which contains ear identification information for both

railroad and private cars

Once all the inputs for the movement ha\c been identified, they are input into the URCS ['base

III cost program and applied to the railroad's URCS unit costs to obtain the variable cost tor the

movement

- The Phase HI coil program classifies shipments nt I in 5 tais as a single tar shipment, 6 lo -49 Lars as a multiple
car shipment, and 50 cars or greater as a unit tram shipment
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Scvcral steps arc m\ olvcd \\ ith the \ unable cost presentation in a rate complaint case before the

S'lB Kirst. it is necessary for the Complainant to obtain discovery from the defendant railroad

regarding the data for the Phase 111 cost program inputs The next step is to verify that LRCS unit

costs for the involved railroad and the issue year are correct!) calculated Then variable costs tor the

issue movement(s) are de\clopcd and opening testimony is prepared As current STB procedures

require both parties to submit opening evidence on variable costs, there are three rounds of evidence

opening, reply and rebuttal After both parties file opening evidence, each critiques the other parly's

filing in the icpl> phase In the rebuttal phase, each party rebuts the criticisms presented by the other

party in the reply phase At a minimum, it is necessary to present variable cost evidence in both the

opening and rebuttal phases

In addition, the Complainant must demonstrate that the defendant railroad has both mtramodal

and inlermodal maikei dominance over the mo\ement at issue l;or mtramodal competition, the

Complainant must determine what railroad service options are available lor the issue movement such

as another railroad ser\ ing the origin or in close proximitx Jnd whether another ruilioud is a \ lable

service option

Complainant must also demonstrate that the defendant railroad has intermodal market

dominance by showing that handling the movement at issue by another transportation mode, such

as motor carrier, is impractical

Based on my experience, I estimate that it will cost approximately $127,400 to prepare and

present variable cost and qualitative market dominance evidence for one of the DuPont chlorine



movement* at issue, i e . from Niagra halls.. NY to New Johnsonvillc. TN This estimated \alue

assumes that legal tees, are 75 percent of the total consulting lees -

I estimate that it would cost un additional $73.200 (including estimated legal fees) to prepare

and present variable cost and qualitative market dominance evidence for each additional movement

at issue The cost for additional movements is louer than the cost for the initial movement us it

reflects the use of data gathered and analyses conducted for the initial movement

In total, 1 estimate that it would cost approximately $274.000 to prepare and present variable

eost and qualitative market dominance evidence for the three movements at issue

My estimates are based on the assumption thai the defendant railroad does not include any

variable eost adjustments in its evidence that would need to be responded to but rather follows the

LRCS Phase III methodologj adopted by the b'l B in \luntrl\\ue* I he details of m\ cost estimates

are contained in Exhihil_(TDC-3)

I must also note ihtit these un: only external consultant and legal lees, and do not include the internal company cost
lo the shipper to bi ing a maximum rale east-
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V. VARIABLE COSTS
FOR THE ISSUE MOVEMENTS

Iablc2belo\\ sho\\s the nine inputs needed for the Phase III cost program foi each movement

based on data piovided bv DuPonl and publically a\ ail able data

S1 B's I KC S Phase 111 C ml l*i imrani In nuts

Ni.igrn I .ills - Nan mm - NI.UIM I .ills

Item N'e* Johnson* ilk New .Minsonvilk' L.inn.\

111 (2} (*) (4)

1 Kuilroad rs\l IS\T

2 l.ividcd Mile-- XSO 7 722 X *XX 1

1 shipment l>pi Originated & IcnnnutLd O[igmdlid£ Icrminjted OrminalLd &. Urminaicd

1 NiiiiiKrol 1 ixiyhl Lars I'trSlnpnitnl I I I

« lonsl'trldr "0 v)0 '«)

ft UnnriuidiH (l-tli-iiSKL) 281 2X1 2X1

7 lvpcofMnvcnu.m Sinyk t ar Single Cir Snujktar

K OrOuiKiship I'nv.itt I*TI\.HL I'nv.im

« l>peotl .IT I .ink < 22 OUO yallnns lank < 221)1)0 gallons Link < 22 IHIO yallnns

These nine items \\crc input into the Phase 111 cost program lor each movement and applied to

the CSX I 2005 IJRCS unit costs Table 3 below shows the base year 2005 variable costs, the 3Q07

indexed variable costs. - the 3Q07 rates (including fuel surcharge) and the R/VC ratios lor the issue

movements

- Sec I xlnbil ( IDC-4)
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lahlcl
STR's URCS Phase 111 Cost Program Variable Costs Per Car and RA (. Ratio

I jlls - Nalnum - Ni.ijir.i I alls -

_ lluii _ Ncu Johnsonvilk N'LW Johiiiom illc ( iirncys l*nmi
< l ) C ) ( 3 ) ( I )

1 201)5 \ aruble L n-.i I'cr C .ir \l S2 1)79 K5 S I 77'> 1 5 \ 1.522 2*

2 3gu7V.iriahleC»sil>cr(..irl S2 17012 SI S56.1K $1 SKX 10

I LIL-I Surcharge) 2/ S» 171 17 $5 9W 75 $4 K9f, f,(,

4 R/VC Kmio 3/ 423%

; I.\hihil_MDL-4)
- U.INC r.iit. prui utcJ h\ DulViil plus C S\ I htl\ 2im7 lud

I me 1 - I me 2
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VI. ESTIMATED MAXIMUM
VALUE OF DUPONT'S CASE

I developed the estimated maximum value of ihe case ("MVC") based on the procedures

specified in the STB's July 28,2006 decision in l;x Pane No 646 (Sub-No 1) Simplified Vttindtird.\

for Rail Rate Cei&c\ (''Simplified Standards") Page 1 of F\hibit_(TDC-5) shows the formula

proposed in Simplified Standards

1 he S1 B's decision in Simplified Standards did not specify whether the discount rale should

be the after-tax co*l of capital for the railroad industry of 12 2% - or the pre-tax cost of capital of

17 9% (used in the Phase III variable cost program) Therefore. 1 have calculated the MVC using

both discount factors Also, I have estimated the MVC of the case on two different bases and (he

results of im analyses are summan/ed below

A MVC Based on Junsdietional I hrxs&hold

B MVC Based on the Minimum Stipulated R/VC Ratio of 260%

A. MVC BASED ON
.TUUfSDICTIOiNAL THRESHOLD

DuPont has estimated the number of carloads that it will mo\e annually for each of the

movements at issue over a five (5) year period that begins on June 16.2007 When the current

- See S m Tx Pane No 558 (Sub-No «) Kailrtmtt Cmi til (. iirutul - 2005 served September 20. 2006
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ralc per carload and the junsdictional rate per carload arc used to estimate the maximum \ aluc of the

case, the resulting MVC amounts aie shown in Table 4 below-

I jhk 1
Maximum Value of the ( asc Based

on I he Current and .lurisiliclmnal Rates Per Car

M.mmum Value ol thc( .isc (Millions)

\lu\cmenl
( I )

NI.IUI.I I .ills. N\ -New UtliriMinvilk' IN

N.ilnum \VV - New Johnsonvi Me I N

Ni.i(:rj I nils \> -Carne\.s 1'oinl. Nl

Combined

1 2 2% Alter - I ax
(. nM nl (. .iPiKil

(2)

17 Wo l»n. - I d\
LuM ol Cnpil.il

(3 )

S240

SJW

SO M

47

Siiuiu:

As shown above, the estimated V1VC for the issue movements range from $0 69 million to

$2 40 million per movement and from $3 47 million to $3 08 million in total depending upon the

discount factor applied when the junsdiclional rate is utilised

Sccfxhibil (IDC-5)
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I). MVC BASED ON THE
MINIMUM STIPULATED
R/VC RATIO OF 260%

DuPonl has stipulated that it \\ill nol request a prescribed rate for the issue mo\emenis below

260% of variable costs using the S'l B\s URCS Phase III program Using the same number of

carloads per year for each issue movement for each of the next five years. I calculated the MVC

using the current rate per carload and the stipulated minimum prescribed rate of 260% of variable

cwis The result* are shown in Table 5 below-'

I jhlc ?

hstimnlcd Maximum \alueof the ( use Bused

on DuFont's Minimum Stipulated Rales Per Car

I slim.i[tfd Maximum \ aim t>l

Movement

( 1 )

Niagra I aIN NY - \'cw JohnsonviIk* IN

N.itnum \\V-NewJohiisiHHilk' IN

Niagni I iilN N^ -Lnmcys I'miii. NJ

Coin hincd

1 \liihu (IIX.-M

!22a&AIUT- la\
(. ost nl t ann.il

(2)

Vl 35

Si) 'HI

$1 7X

I7y««l>rc- la\
O>si ni Caniul

SO 4o

$0 3D

1155

SccExhibil (IDC-6)
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Ab ;>ho\\ n abo\ c. the estimated M VC for the i^sue mo\ emenls range between SO 30 million and

$0 % million per movement and from SI 55 million to $1 78 million in total when the minimum

stipulated K/VC ratio is used
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before me this day of August 21, 2007

Anthony V Evanshaw III
Notary Public for the State of Virginia

My Commission expires* September 30. 2007
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STATEMENT OF QUALIFICATIONS

My name is Thomas D. Crowley I am an economist and President of the economic

consulting firm of L. E Peabody & Associates, Inc The firm's offices are located at 1501 Duke

Street, Suite 200, Alexandria, Virginia 22314, 5901 N. Cicero Avenue, Suite 504, Chicago,

Illinois 60646 and 10445 N Oracle Road, Suite 151, Tucson, Arizona 85737

I am a graduate of the University of Maine from which I obtained a Bachelor of Science

degree in Economics I have also taken graduate courses in transportation at George Washington

University in Washington, D.C I spent three years in the United States Army and since February

1971 have been employed by L E Peabody & Associates, Inc.

I am a member of the American Economic Association, the Transportation Research Forum,

and the American Railway Engineering and Mamtenance-of-Way Association.

The firm of L E Peabody & Associates, Inc specializes in solving economic, marketing and

transportation problems. As an economic consultant, I have organized and directed economic

studies and prepared reports for railroads, freight forwarders and other carriers, for shippers, for

associations and for state governments and other public bodies dealing with transportation and

related economic problems. Examples of studies I have participated in include organizing and

directing traffic, operational and cost analyses in connection with multiple car movements, unit

tram operations for coal and other commodities, freight forwarder facilities, TOFC/COFC rail

facilities, divisions of through rail rates, operating commuter passenger service, and other studies

dealing with markets and the transportation by different modes of various commodities from both

eastern and western origins to various destinations in the United States The nature of these
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STATEMENT OF QUALIFICATIONS

studies enabled me to become familiar with the operating practices and accounting procedures

utilized by railroads in the normal course of business

Additionally, I have inspected and studied both railroad terminal and line-haul facilities used

in handling various commodities, and in particular unit tram coal movements from the Powder

River Basin to various utility destinations in the mid western and western portions of the United

States and from the Eastern Coal Fields to various destinations in the Mid-Atlantic, northeastern

and southeastern portions of the United States These operational reviews and studies were used

as a basis for the determination of the traffic and operating characteristics for specific movements

of coal and numerous other commodities handled by rail

I have frequently been called upon to develop and coordinate economic and operational

studies relative to the acquisition of coal and the rail transportation of coal on behalf of electric

utility companies. My responsibilities in these undertakings included the analyses of rail routes,

rail operations and an assessment of the relative efficiency and costs of railroad operations over

those routes I have also analyzed and made recommendations regarding the acquisition ot railcars

according to the specific needs of various coal shippers The results of these analyses have been

employed in order to assist shippers in the development and negotiation of rail transportation

contracts which optimise operational efficiency and cost effectiveness.

Moreover, I have developed numerous variable cost calculations utilizing the various formulas

employed by the Interstate Commerce Commission ("ICC") and the Surface Transportation Board

("STB") for the development of variable costs for common carriers, with particular emphasis on
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STATEMENT OF QUALIFICATIONS

the basis and use of Rail Form A and its replacement costing formula the Uniform Railroad

Costing System ("URCS"). I have utilized Rail Form A/URCS costing principles since the

beginning of my career with L E Peabody & Associates Inc. in 1971.

I have frequently presented both oral and written testimony before the ICC, STB, Federal

Energy Regulatory Commission, Railroad Accounting Principles Board, Postal Rate Commission

and numerous state regulatory commissions, federal courts and state courts This testimony was

generally related to the development of variable cost of service calculations, rail traffic and

operating patterns, fuel supply economics, contract interpretations, economic principles

concerning the maximum level of rates, implementation of maximum rate principles, and

calculation of reparations or damages, including interest. I presented testimony before the

Congress of the United States, Committee on Transportation and Infrastructure on the status of

rail competition in the western United States. I have also presented testimony in a number of

court and arbitration proceedings concerning the level of rates, rate adjustment procedures, rail

operating procedures and other economic components of specific contracts.

Since the implementation of the Staggers Rail Act of 1980. which clarified that rail carriers

could enter into transportation contracts with shippers, I have been actively involved in negotiating

transportation contracts on behalf of coal shippers. Specifically, I have advised utilities

concerning coal transportation rates based on market conditions and carrier competition,

movement specific service commitments, specific cost-based rate adjustment provisions, contract

reopeners that recognize changes in productivity and cost-based ancillary charges.
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STATEMENT OF QUALIFICATIONS

I have been actively engaged in negotiating coal supply contracts for various users throughout

the United States. In addition, I have analyzed the economic impact of buying out, brokering,

and modifying existing coal supply agreements My coal supply assignments have encompassed

analyzing alternative coals lo determine the impact on the delivered price of operating and

maintenance costs, unloading costs, shrinkage factor and by-product savings

I have developed different economic analyses for over sixty (60) electric utility companies

located in all parts of the United States, and for major associations, including American Paper

Institute, American Petroleum Institute, Chemical Manufacturers Association, Coal Exporters

Association, Edison Electric Institute, Mail Order Association of America, National Coal

Association, National Industrial Transportation League, North America Freight Car Association,

the Fertilizer Institute and Western Coal Traffic League. In addition, I have assisted numerous

government agencies, major industries and major railroad companies in solving various economic

problems.

In the two Western rail mergers that resulted in the creation of BNSF Railway Company and

Union Pacific Railroad Company and in the acquisition of Conrail by Norfolk Southern Railroad

Company and CSXT, I reviewed the railroads1 applications including their supporting traffic, cost and

operating data and provided detailed evidence supporting requests for conditions designed to maintain

the competitive rail environment that existed before the proposed mergers and acquisition In these

proceedings, 1 represented shipper interests, including plastic, chemical, coal, paper and steel

shippers
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STATEMENT OF QUALIFICATIONS

I have participated in various proceedings involved with the division of through rail rates

For example, I participated in ICC Docket No. 35585, Akron. Canton & Youngstown Railroad

Company, et al v Aberdeen and Rockfish Railroad Company, et al. which was a complaint filed

by the northern and midwestern rail lines to change the primary north-south divisions I was

personally involved in all traffic, operating and cost aspects of this proceeding on behalf of the

northern and midwestern rail lines I was the lead witness on behalf of the Long Island Rail Road

in ICC Docket No 36874, Notice of Intent to File Division Complaint by the Long Island Rail

Road Company

As a result ol my extensive economic consulting practice since 1971 and my participating in

maximum-rate, rail merger, and rule-making proceedings before various government and private

governing bodies. I have become thoroughly familiar with the operations, practices and costs of

the rail carriers that move coal over the major coal routes in the United States
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r-< w-i c O\ ~
\£r ft f. -1-1 »*•_

IN"

W
>
U
tf

O

c c c •
iS S, S « &.-=
?• ? « o O 3
^ ^ j£ j= -p 2

l ^ l _ s l l

u
sisl

§ 5 8 i B
S ! S fl 1



>z
j£ ^
$£

U
zo
(A
H

U

bJ

X
P

I
&.

fi

g

g
CB

U
tf]
au
h

S

> =

1-8a *-»

Z Û̂
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a
CO

1
DS



p "1 <—
U C
O **
b a
-'*£
£

£
!fl
U
z
o
CA

U
5
u
g
5
X
p
H
Z
O

£
O

[KI

1
tt

fe
S
U
U

ee

5
•<
>
£
H
«
2

u

3
fO
r™

i

> z
«J

v-' E
~ o
a a.

w
2 £
a 0au C

Z

5
jj

? =i
•S •*

5 c

z" ^
•g

^£
z ^
T5 e

||

2 *

•o c o o c; "
u *TI 1/1 v^ in r
« ^ -^ *. *l 9 "*. -
E 5 ^ P £ £ £
to W 6rt tffl —
u: w

^£> ^ ^f \£i ^f O "f 1 OC ^3 ^D *T| ̂ O ^^ ^C ^5| *f
^" „ ^\ r*l r*J ^ *A -^ ^11 ^ ^ f*l f̂ ll "T fN 3C OOl ̂3g^ — — -T — r*A x

|^S

C "rt O Vi w•a in r-t in f> r
Q \c ft 3^ ac _
« SS — C" 00* r*i —
g pO ^ r*» iA — t

J!
M"J

- r X M l o o v c ^ v c i v i - roovoiac a c r - T C *
^ rs 1*1 — r4 M t*1, ^-^-p1**^

2 ̂  s
-U ^1
"•

O V^ — V^ i/•3 ir, (N m r-i r
3 w ^o '•i *d oe -
3 «9 *"• O 9C *̂ll ^
E o "0, ^> S — -*1

B?
_D

^•oovo loe -o •*• sol vi - T O C V C I O O 3 0 1 ^ - 4 - 3 ^
<; **" ^ n| r1 *"* " ^ " ^ r j

? s i?EL C S
J «

„. o ;= o o •*
T] >n o m o I-

S J! *"* rx) \o "f ''I

S O ""' M M M| M

DO C <N| o <N -T nl X OC O r l̂ ~ ^ r-i ge v£

< « ' — — -r

H £ ""

1
i f EC i1

Eg. E E S 1* 5
*^ s ^c1 « « T
M 5 £5 2 •*"• c
5 o" s 5 s P. •*
s. - a.*-" s.^ +
"^ s» "^ >• "^ 5 "^
< 31 S S ^ 5? ^J

^ §• U NJ "^ '

"£ a H II If 1S ^ l - - 3 ^ - 5 3 F -
6 I "8 S a "8 §" s " e i T 1'
K ^ I ^ B ) S ^ . & S ^ - S * " s 3 M
O 3 &• X s 9 £• §* ^> 3 & - £ " 2 UpJ

1 h8i p||f !f*-B < 1"
g i ls? S i * . MS 3 ? §- -,:
^ c ' T ' p — H . t - a K g d . " " H B 0 ^ " 3 ^ "
.. -^^ c S 3 •*•. t£ v 3 • v . t f o S *T^ ^S
S i M * : S £ . 3 c S l J S — « s S " 5 > 2 " P ^ - S EP -^i £ f J ±J -p ̂  i I i II 1 " Ii"! 1 <
3 5 * ^ ^ "~ SJ|r»if*-"tin a o r- 30 O"> 5 s •• ^i ft *"•2 o pel a p
z < ri u u

1 OC
* OC

r-
*2

1 •*
"*• ^^
_, ^

P
M

: 5
r^
w

•i c
- c
. •*

r-
C|

|
f
u.

<n
r-

"3
ii
£̂

*|

a
— c
•*"• "3

3 -3
- X |
= qj 5
33 5

j 
G

ra
n
d
 T

o
ta

l

tli
m

a
lc

, 
1
 h

u
\c

53 "
3 3 v ,

' 1 I
il o

i|
o.
k*

-£



Exhihit_(inc-l)
Page I of^

3O07 Variable CiHts for DuPnnt's T1H Movements on CSXT

Railroad
Ongin
Destination
I oaJcd Miles
Shipment Tvpe

Car Ivpc
Car Owner
Commodity
Shipment Ions
Movement T>pc

Cnsiltcm
(0

Ciross 1 on-mile
Locomotive unil-mile
Carload Clcncal
Crew Wage
Train-mile other
SEM - O&T. Interchange. l&I
Private Car Rental
I oss& Damage

lotal

CSXI
Niagara Falls, NY
New Johnsonville. IN
8807
OT

Tank < 22.000 gallons
Private
281 - Industrial Chemicals
90
Single Car

2005 Phase III

OPR

(2)

&?S8 86
SHI 97

S2556
S2fi8 86

S25 29
SI81 74
S10I 11

$096

DRL

0)

S97 07
S37 97

SO 28
SI498

ROI

«>

$29-1 37
$5703

$044
$56 29

lulal
(5)

S750 31
S406 97

$25 56
S268 86

$26 02
S2530I
SI01 P

SO 96

Make-
Whole

(6)

S925

$2*7 79

'1 olal mcl
make-whole

(7)

S75tni
$.106 97
$1481

S26S 86
$26 02

$490 80
SIO] 13

SO 96

$1.83281 $24704 S2.079 K5

$782 87
$424 03

$280 51
S2715

$51210
S105S2

$100

S2,170 12

I/ CSX I index from annual 2005 to 1OJ17 - I 04340



h\hibit_(TDC-ij
Pagc2of3

3O07 Vanable Gats for DuPnnt'a T1H Mn\fment» on CSXT

Railroad
Origin

Destination
Loaded Miles
Shipment I'vpe

Car Ivpe
Car Owner
Commodity

Shipment luns
Movement Tvpe

Cost Item

en

Gross Ion-mile
Locomotive unit-mile
Carioad Clerical
Crew Wage
I rain-mile other
SIiM - Ofc I. Interchange, I&I
l*nvalc Car Kenlul
Txiss & Damage

Total

CSX1
Natnurn. WV
NewJdhnsoiiMllc. IN
7228
OI

I ank< 22.000 gallons
Pn\atc
281 - Industrial Chemicals

yo
Single Car

2005 Phase III

OPR

(2)

$29450
$257 12

£25 56
5223 4y

$21 01
S 16922
$83 00
$096

DR1
13)

$7966
$11 10

$021
SI395

ROI
(4)

$241 58
$4700

SO 17
$5242

Intel

(5)

$61575
$31542
$2556

$223 49
$21 63

$2.15 59
$83 00
S0%

$1.541 38

Make-
Wholc

(6)

$925

$228 53

S237 78

Total mel
make-whole

(7)

$61575
$11542

$3481
$223 49

$21 fil
S464 12

S81 (Ml
SO 96

SI. 779 15

Indexed to
.1Q07 I/

(8)

SM2 47
S 149 97

S36 12
S233 19

S2257
S4K426

$86 60
SI no

S 1.850 38

CSX I index from annual 2005 to 3Q07 - I 04340



I \hibit_ niX-4)
Page 1of1

3O07 Variable Oats for DuPonfs Till Movements on CSXT

Railroad
Origin
DcMmalinn
Uudcd Miles
Shipment l\ne

Car T\pe
Car (Jwncr
Commodilv
Shipment Tons
Movement Ispe

Cost Item
m

Gross Ton-mile
1 .ocamotive unit-mile
Carload Clencul
Crew Wage
1 rain-mile other
SLM - OA1. Interchange, l&l
Pnvate Car Rental
Loss & Damage

lolal

csxr
Niagara Falls. NY
Canic\s Point NJ
5881
Ol

lank< 22.000 gallons
Pnvate
281 - Industnal Chemicals
90
Single Car

2005 Phase 111

OPK
(21

S2395I
$210 25

$25 56
SI8473
$1718

SI 58 52
$r,7 50
$096

im
fl»

S6479
S25 »

$0 19
$13 ft?

RO1
(4)

$19647
$38 43

SOU
S4910

Total

(5)

S500 77
S274 28
$2556

SI8473
$1788

S22ft 7ft
$6750

SO 96

Makc-
Wholc

(G)

$925

$220 62

1 olal mcl
irjake- whole

"(7)

$500 77
$274 28

$3481
$18473
$1788

$441 11
$6750

Sft%

Indexed to

$229 86 Sl,5222«

S5225I
5286 18
$16 32

SI 1*2 74
$1865

S-tr>()47
$7041
SlftO

$1.58X30

1 CSX f index from annual 2005 to 3Q07 - 1 04340



Exhibit_(TDC-5)
Page 1 of7

Surface Transportation Board's Maximum Value of the Case Equation

The Surface Transportation Board's ("STB") proposed eligibility standard for Rate Case Disputes
can be expressed mathematically using the following equation

MVC = { {[ P, - (VC, x 180%)] x T,} - (1 * r)'}
/=0

Where

a MVC = The Maximum Value of the Case
b ; = Year
c P, = Challenged Rate in Year /
d VC, = The STB's Phase HI URCS variable cost of the issue movement in

Year/
c T, = Issue traffic volume in Year /
f r = STB's Most Recent Railroad Industry After-Tax Cost of Capital



F.xhibit_/mC-5)
Page 2 of7

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on Jurhdictional Rate per Carload)

Ongm Nmgra Tails, NY
Destination New Johnsonvillc, TN
SICC 2812H15

Year

to
1
2
3
A
5

July 2<H)7
Rate Per

Carload I/
(2)

S9.m IT
9,171 17
9,173 17
9.173 17
9.17* 17

3Q07
Variable Cost

Per Carload 11

(Jt

$2.170 12
2,170 12
2.170 12
2.17012
2,170 12

Jurisdiction*!
Rate Per

Carload 3/
(4)

$3,906 22
3,906 22
VJ06 22
1,906 22
3,906 22

Overpayment
Per Carload 41

(5)

$5,266 95
5.26fi 95
5.2fifi 95
5,2fi6 95
5,266 95

Annual
Carloads 5/

(6)

42
42
42
42
42

Total
Annual

Overpayment
f Nominal Si 61

W

$221.212
221,212
221,212
221,212
221.212

Maximum Value of Ihc Case 8/

Total
Annual

Overpayment
(Real SI 7/

l«)

$197.159
175,721
156,614
139,585
124.407

$793,485

Jt/ Rate is assumed to be constant over the live (5) year anahsis period Rate includes tucl surcharge in etTcct for Juh 2007
2/ l'xhihil_fl 1XM), page 1 of 3 Variable cost is assumed to he consuml over ihe li\-u (5) \ear anaKsis period
3/ Column (3)x 180%
41 Column (21 - Column (.4)
5/ Annual Volume is assumed to he constant over the five (5) vear analysis period
6/ Column (51 x Column t6)
II {Column (7) +1( 1 + 12 2%1A Column CH|i IT* 12 2% is the 2f>05 Railroad Industn,- A tier-1 ax Average Cost of Capital

as determined b\ the MB in lit Pane No 55K ISub-No 9), Railroad Cost of Capital - 2005. served September 20,2006
8/ Sum of Column (ft). Lines 1 to 5



RxhibujlDC-Sj
Page 3 of7

Calculation or the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Jurisdictions! Rate per Carload)

Origin Niagra falls. NY
Destination New Johnsonvillc, I"N
STCC 2812815

1
2
1
4
5

6

Year
( 1 )

1
2
3
4
5

July 2007
Rate Per

Carload I/

tf>

$9.173 17
9,173 17
9,173 17
9,173 17
9,173 17

3Q07
Variable Cost

PIT Carload 21

(V

$2,17012
2.170 12
2.170 12
2,170 12
2,170 12

Jurndktlonal
Rate Per

Carload 3/
14)

SV90fi 22
3.906 22
3,906 22
3.906 22
3.906 22

Overpayment
Per Carload 41

(5-)

$5.266 95
5,266 95
5,266 95
5.266 95
5,266 95

Annual
Carloads SI

l«

42
42
42
42
42

Total
Annual

Overpayment
(Nominal S) 67

cn

$221.212
221,212
221,212
221,212
221,212

Maximum Value of the Cant- ft/

Total
Annual

Overpayment
(Real Si 7/

l«>

$ 1X7,627
159,141
M4.979
1 14,486
97.105

5693,338

I/ Kate is assumed to he constant over the five (51 year analysis period Kate includes fuel surcharge in effect fur Julv 2007
21 hxhihil_(ll)C-4Xpage 1 of 3 Vanable cost is assumed to be constant over the live (5) year analysis peruxl
J/ Column <3 )\ 180%
4/ Column (2) - Column (4)
5/ Annuul Volume is assumed to he constant over (he five (5) year anahsis period
67 Column (5) x Column (61
7/ {Column (7) * |( I + 17 9%^ Column (1)|\ llic 17 9°/o is the 2t)05 Railmad Industry Pre-Tu\ Axxiugv Cost oi Capital

as determined hv using the S113's aflcr-ta\ cost of cupiml as dclcnnined in L\ Pane No 558 (Suh-No 9). Railroad Cost
ol Capital - 2005. served September 20. 2(Htt

8/ Sum of Column (8), Lines I to 5



Fxhibit tlTX-5)
Page 1 ot7

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on Jurisdiction*! Rate per Carload)

Origin Natrium, WV
Destination New Johnsonville, 'IN

SITC 2X12X15

1
1

1
J
5

Year
(1)

1
2
3
4
5

July 2007
Rate Per

Carload 17
(2)

$5,991 75
5,993 75
5,993 75
1,991 75
5,993 75

3Q07
Variable Cost

Per Carload 21
(3.

SI. 8^6 38
1.X561X
1.X56 38

1,85638
1,856 38

Jurudktlonal
Rate Per

Carload 3/
(4)

$1,341 48
3.341 48
3.341 48
3.341 48
3,341 48

Overpayment
Per Carload 41

(5)

S2.652 27
2.652 27
2.652 27
2,652 27
2,652 27

Annual
Carhiads S/

(6j

83

83
83
83
83

Total
Annual

Overpayment
(Nominal S> 61

(7)

$220,138
220. nx
220. nx
220.138
220. 13K

Total
Annual

Overpayment
fRcalS) 11

(Si

Sl%,2lH
171,868
155.854
138,407
121.803

ft Maximum Value of the Cane 8/ S7S9,632

V Rate is assumed to he ciniiL-inl oM-Tlhu fi\c (5) \uarunuMispencd Kate includes fuel surehargc in elTi*:l forJulv 2(H)7
2/ lT\}i]bit_('I IXT-41, piigo 2 of 1 Variable cost is- assumed to he constant over the five (5) scar anuKsis pcnoil
3/ Column (1)x 180?'o
41 Column (2)-Column (4)
S/ Annual Volume is assumed to he constant over the fixe (5) \car anaUsis punixl
6/ Column (5) x Column (6)
7/ {Column (7) + [t 1 + 12 2%)* Column (I >|} llw 12 2% is the 2005 Railroad Industry Atlcr-Iax A\erage Cost of Capital

as lielermined h> the STH in FA Parte No 558 tSuh-No 9), Railroad Cost of C'.ipilal - 2005. served ScpmnkT 20 2(H)ft
S/ Sum ol Column (X). Lines 1 to 5



rxhihnjTDC-5)
Page 5 ol 7

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Jurhdictinniil Rate per Carload)

Origin Natrium, WV
Destination New Johnsonvillc, IN
SFCC 2812815

Year
10

1
2
3
4
5

July 2007
Rate Per

Carload I/
(2)

$5,993 75
5 991 75
5.993 75
5.991 75
5,993 75

3Q07
Variable Cost

Per Carload 21

0>

51,85638
1,85638
1,85638
1,856 38
1.85638

Jurhdktinnal
Rate Per

Carload 3/
(41

$3,341 48
1,34148
3,341 48
3.341 48
3,34148

Overpayment
Per Carload 41

(5)

$2.652 27
2,652 27
2.fi52 27
2,652 27
2,652 27

Annual
Carloadii S/

16)

83
83
81
83
81

Total
Annual

Overpayment
f Nominal S) 6V

(7)

5220,138
220.138
220,138
220,138
220, 13X

Maximum Value of the Case 91

Total
Annual

Overpayment
fRcaltt 11

in

S 1X6,716
15H,36K
IM.124
1 1 1,9.10
96.631

5689,972

If Rale is assumed to be constant over the five (5) >ear anul>sis period Kate includes fuel surcharge in efleel tor Julv 2007
2/ l7,xhihil_OTXT-4)? page 2 of 3 Variable cost is assumed to be constant nver the five (5) year analysis period
J/ Column (.1)\ 180%
4/ Column (2) - Column (4)
5/ Annual Volume is assumed to be constant over the five (5) year unaksis period
61 Column (5) \ Column <6)
7/ {Culumn (7) +1( 1 -r 17 9%)A Column (1)| \ Ilic 17 9% is the 2005 Railroad Induslfj l^v- lox Average Cost nf Capital

us determined by using the S'l IB's uAer-tax cost of capital as determined in bx Pane No 558 (Sub-No 9), Rtnlrotid Cost
ol Camtal - 2005. served September 20,2006

91 Sum of Column (8). Lines 1 to 5



ExhihUjlDC-5)
Page 6 ot 7

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based MI Jurhdictional Rate per Carload)

()rigm Niagara I alls. NY
Destination Carney* Point, NJ
STCC 2812815

1
•>

1
4
5

f,

Year

l»

1
2
l
4
5

July 2007
Rate Per

Carload I/

U>

$4.896 r>6
4.8% 66

4,896 66
4,8% 66
4,K% 66

JQ07
Variable Cost

Per Carload 21

13)

SI. 58810

1,58X30
1.58X30
1,58X30
1,5XX30

Jun.idictuinal
Rate Per

Carload 3/

C4)

$2,858 94
2.858 94
2.X58 94
2,858 94
2,858 94

Overpayment
PIT Carload 4/

(5)

$2.037 72
2/>l7 72
2.017 72
2,037 72
2,037 72

Annual
Carload* 5/

IfO

128
128
328
128
128

Tola!
Annual

Overpayment
(Nominal St 61

(7)

$668,172
6f.X,172
66X,372
668,172
66X,372

Maximum Value of the Cane W

T»lal

Annual
Overpayment

fRt-alSi 11

(8)

$595.697
530,924
473.195
421,742
375.XX4

$2,397,442

V Rule is assumed to he constant over the fiw (5) year anaksis period Rale includes fuel surcharge in effect for Jul\ 2007
21 l-Ahihii^llX'-O, page 3 ol'3 Vanohlecosl is assumed to hu constant ox-cr the live (.5) war iindlysis period
3/ Column (3) x 180%
4/ Column (21 - Column (4)
5/ Annual Volume is assumed to be constant o\cr ihe five (5) year unuKsis period
6/ Column (5) x Column (TO
7/ ^Column (7) +1( 1 + 12 2°/o)A Column (l)|> Ilic 12 2% is me 2005 Railroad Industry After-lax A\wage Cost of Capital

as determined hv Ihe SIH in l-x 1'arte No 558 (Suh-No 9), Railroad Cost of Camtal - 2005. ser\ed September 20, 2006
8/ Sum (if Column (8\ Lines 1 to 5



Ixhihilj'IlXoi
I'age 7 ol 7

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Bailed on Jurisdiction*) Rate per Carload)

Origin Niagara halls, NY
Intimation Camcys Point. NJ
MIX' 2812815

1
2
3
4
5

6

Year

t"i

1
2
3
4
5

July 2007
Rate PIT

Carload I/
U)

$4,896 66
4,8% 66
4.896 66
4,S% 66
4.8% fifi

3Q07
Variable Cost

Per Carload 11
(3)

$1,58830
1.58R30
1,5X810
1.58X30
1,5X830

Jurisdictional
Rate Per

Carload 37
(4)

$2.858 94
2,858 94
2,85X 94
2.858 94
2,S5X 94

Overpayment
Per Carload 41

(51

$2,037 72
2,037 72
2,017 72
2.037 72
2,037 72

Annual
Carloads SI

(0

328
328
328
*2X
328

Total
Annual

Overpayment
(Nominal $> 61

0)

$668.372
66X,372
668,372
6fi8,*72
668,372

Maximum Value of the Case 8/

Total
Annual

Overpayment
fRcalSl 11

t«»

$566,898
4X(),X29
407,828
345.910
293, W3

52,094,857

JV Rate is assunitd 10 be constant over the five (5) year analysis period Raic includes lucl surcharge in eflcct tor July 2007
2/ l-\hibit_("lIX'-4\ page 3 of 3 Variable cost is assumed to be oimsiant over ihe five (5) \earunal\si.s period
3/ Column (3) \ 180V«
4/ Column (2) - Column (4)
5/ Annual Volume is assumed to he constant over the five {5} > ear anal> sis period
6/ Column (5) x Column ((>)
21 {Column (7j + [(1 + 17 9%)A Column (H|J ITie 17 9% is the 2005 Railroad Industry Prc-lax A\icrage Cost of Capital

as determined hs using the S 1'B's after-tax cost of capital as determined in \-\ Parte No 558 (Sub-No 9), Railroad Cost
o« Capitol - 2005. served September 20,2006

8/ Sum of Column (8), Lines I to 5



nxhihitjTDC-6)
Page 1 of 6

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

< Based on Stipulated Minimum R/VC Ratio of 2 60)

Origin Niagra Falls. NY
Destination New Johnsonville, TN
SfCC 2812815

Year
( 1 )

1
2
3

4
5

July 2007
Rate Per

Carload I/
(2)

$9,173 17
9.173 17
9,173 17
9,173 17
9.173 17

3Q07
Variable Cost

Per Carload 21
13)

$2,170 12
2.170 12
2,170 12
2,170 12
2.170 12

Maximum
Rate Per

Carload 31
(4)

$5,64231
5,64231
5,64231
5,64231
5,64231

Overpayment
Per Carload 41

(5)

$3.530 86
3.530 86
3,530 86
3,530 86
3,530 86

Annual
Carloads 51

16)

42
42
42
42
42

Total
Annual

Overpayment
(Nominal SI 61

(7)

$148.296
148,2%
148,296
148.296
148,29fi

Manmum Value of the Case 8/

Total
Annual

Overpayment
fRcalSl 11

18)

$132,171
1I7.SUU
104,991
93,575
83 400

S53 1,936

i/ Rale is assumed to be constant over the five (5) year analysis period Kate includes fuel surcharge in cltect for Julv 2007
2/ l7xhihil_(TlX'-4), page 1 of 3 Variable cost is assumed to he constant over the live {5) year analvsis period
3/ Column (31 \ 260%
4/ Column (2) - Column (4)
5/ Annual Volume is assumed to he constant over the five (5) >ear analysis period
6/ Column l5) \ Column (G)
Tj {Column (7) + \(\ -i- 12 2%)A Column (1)] I Fhc 12 2% is the 2005 Railroad Indiistr) After-Tax A\^rage Cost of Capital

as determined by the STB in Lx Partc No 558 (Sub-No 9), Railroad Cosi of Capital - 2005. served September 20, 2006
8/ Sum ot Column (.8), Lines 1 to 5



i:\hihiij
Pae 2 of

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Stipulated Minimum R/VC Ratio of 2 60)

Origin Niagra Falls, NY
Destination New Johnsonulle, IN
SICC 2X12815

1
t

3
4
5

6

Year

in
i
2
3
<1
5

July 2007
Rate Per

Carload If
(2'}

$9,173 17
9,173 17
9,173 17
9,173 17
9,173 17

3Q07
Variable Cost

Per Carload 21
(3)

52,170 12
2.170 12
2.170 12
2.170 12
2,170 12

Maximum
Rate Per

Carload 31
(4)

$5.642 1 1
5,64231
5,64231
5,64211
5,64231

Overpayment
Per Carload 41

(5)

$3,530 Kfi
3,530 86
3.530 86
3,530 86
3,530 86

Annual
Carloadi 5/

(0

42
42
42
42
42

Total
Annual

Overpayment
(Nominal $1 61

(7)

$148.296
148296
148,296
148,296
148,2%

Maiimum Value of the Case 8/

Total
Annual

Overpayment
< Real Si 11

l«

$125.781
1U6/.85
90.487
76.749
65 097

$464,799

i/ Rale is assumed lo he constant over the five (5) year anaKsis period Kate includes fuel buruhargc in effect for July 2007
2/ I xhihil_("IIX,-4\ page I of 3 Variable cost is assumed to he constant over the five (5H'car analysis period
3/ Column (3) \260W
47 Column (2) - Column (4)
5/ Annual Volume ts assumed to be constant over the five (5) >ear anulysis period
67 Column (5) \ Column (6)
2/ \ Column (71 +1( I + 17 9%)A Column (l)]\ The 17 9% is the 2005 Railroad Industry Pro-Tax Average Cost of Capital

as determined b> using the SI K's after-tax cost of capital as determined in BY Parte No 558 (Sub-No 9), Rail road Cosi
orLapiml-2005. Denied September 2U, 2U06

8/ Sum of Column (X), Lines I to 5



l'xhibitjTDC-6)
Page 3 of6

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Bused on Stipulated Minimum R/VC Ratio of 2.60)

Origin Nainum, WV
Destination New Johnsnnvillc, TN
STCC 2812815

1
2
1
4
5

Year

fl)

1
2
1
4

5

July 2007
Rate Per

Carload If

12)

55,991 75
5,993 75
5,991 75
5.993 75
5,991 75

3Q07
Variable Cost

Per Carload 21
(31

51,85638
1.85638
1,85638
1,856 IX
1,856 38

Maiimum
Rate Per
Carload 3/

(4)

54,826 W
4,826 59
4.826 59
4,826 59
4,826 59

Overpayment
Per Carload 41

(5)

51,167 16
1,167 16
1,167 16
1,167 16
1.167 16

Annual
Carloads ?/

(6)

81

83
81

83
83

Total
Annual

Overpayment
(Nominal SI 6/

(1)

596,874
96.874
96,874
96.874
96,87 1

Total
Annual

Overpayment
fRcalSl 11

UO

5X6,141
76.951
68.585
61.128
54,181

6 Maximum Value of the Case 8/ $347,487

y Rate 1& assumed to be constant over the five (5*1 year analysis period Rale includes lucl surcharge in clleol tor Julv 2007
2/ k\hibit_OIX,-4'), page 2 of3 Variable cost is assumed to be constant over the five (5) year analysis period
3/ Column 01 x 260%
41 Column (2)-Column (4)
5/ Annual Volume is assumed to be constant over the five (5) year analysis period
6/ Column (51) x Column (6)
7/ ^Column (71+ |(l -1-12 2%)A Column (h|J Tho 12 2% is the 2005 Railroad Industry After-lux Average Cost ol Capital

as determined by the SIB in 1 x Pane No 558 (Sub-No 9). Railroad Cost ol'Capital - 2005. served Seplcmber 20, 2006
8/ Sum of Column (X), Lines I to 5



lxhihit_0inc-6i
Page 4 of6

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Stipulated Minimum R/VC Ratio of 2 60)

(Mgm Natniim. WV
Destination New Johnsonville, fN
S'ICC 2812815

Year
tn

i
2
1
4
5

July 2007
Rate Per

Carload I/
12)

$5,991 75
5.993 75
5,991 75
5.091 75
5.001 75

3Q07
Variable Gut

Per Carload 21

(1)

$1,85638
1,856 38
1.85638
1.85638
1.85638

Maximum
Rate Per

Carload 3/
(4)

$4,826 59
4,826 59
4,826 50
4.826 59
4,826 59

Overpayment
Per Carload 41

15)

SI, 167 16
1,167 16
1,167 16
1,16716
1,167 16

Annual
Carloads 5/

16)

83

83
81
X3
83

Total
Annual

Overpayment
(Nominal Si 6/

(7)

$96,874
96.874
96,874
96,874
96.874

Maximum Value of the Case 8/

Total
Annual

Overpayment
(Real Si 11

(X)

W2.I67
69.692
59.111
50,116
42.525

5303,630

]/ Rale is assumed to be constant over the live (5) >ear anaKsis period Rale includes luel surcharge in ellect tor JuK 2i)07
2/ hxhibil_Cl IX1-4), page 2 of 3 Variable cost is assumed to be constant over the live (.5) year analysis period
3/ Column (,3) x 260%
4/ Column (21 - Column (4)
5/ Annual Volume is assumed lo be cnnsUinl over the fiw (5) \earanal\sis penoJ
6/ Column (5) x Column (6)
II {Column (7)+ |(l + 17 9"A)A Column (I )|} llie 17 9% is the 2(H)5 Railnwd Industry Pre-1 ax Average Cost of Capital

us determined hy using the S I13'<t atler-lax cost ot capilal us determined in F,x Parte No 558 (Sub-No 91, Railroad Cost
of Capital -2UU5. sen-ed September 2U, 2006

8/ Sum of Column (8), Linus I to 5



Exhibil_(TDC-6)
Page S of 6

Calculation of the Maximum Value of the Case Based on (he
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Bawd on Stipulated Minimum R/VC Ralui of 2 60)

Origin Niagara Tails, NY
Destination Cameys Point, NJ

STCC 2812815

Year

(0

1
2
3
-t
5

July 2007
Rate Per

Carload I/

(2)

$4.896 66
4,8% 66
4.8% 66
4,8% 66
4,X% 06

3Q07

Variable Cost
Per Carload 11

(3)

SI, 588 30
1,58830
1,58830
1,58830

1.58830

Maximum
Rale Per

Carload 31
(4)

54,12958
4.12958
4,12958
4.12958
4,12958

Overpayment
Per Carload 41

(5)

$767 08
76708
76708
767 08
767 08

Annual
Carloads SI

(«

328
128
328
128
328

Total
Annual

Overpayment
(Nominal S) 61

W

5251,602

251,602
251.602
251,602
251.602

Maximum Value of the Case HI

Total
Annual

Overpayment
(Real Si 7/

l«

S224.244
199,861
178,1V)

158,761
141,498

$902,494

!/ Rate is assumed to be constant over the fi\e (5) year anaksis peruxl Rate includes fuel surcharge in ellect for July 2007
2/ h\hibiijTDC-4'), page 3 of 3 Variable cos! is assumed to be constant aver the five (5) year analysis period
J/ Column (3) x 260%
41 Column (21 - Column (4)
5/ Anniul Volume is assumed to be constant o\er the fi\e (5l vcaranaKsis punoJ
6/ Column (5) x Column (.61
7/ {Column (7) + [(.1 + 12 2%)A Column (l)|| The 12 2% is Uic 2005 Railroad Industry After-Fax A\erage Cost of Capital

as determined b> the STB in Cx Partc No 558 (Sub-No 9). Railroad Cosl of Capital - 2005. served September 20.2006
8/ Sum ol Column (8). 1 mes 1 to 5



i-\hibii_
Page 6 off*

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Stipulated Minimum R/VC Ratio of 2 60)

Origin Niagara rails, NY
Destination Cameys Point, NJ
STCC 2812X15

Year

0)

1
2
1
4
5

July 2007
Rate Per

Carload I/

(2)

$4,896 66
4,8% 66
4,8% 66
4.8% 66
4,8% 66

3Q07
Variable Cost

Per Carload 21
(3)

$ 1 ,5X8 10
1.58830
1,58830
1,58X30
1.58X10

Maximum
Rate Per

Carload 31
(4)

S4.1295X
4.12958
4.12958
4.129 58
4,1295X

Overpayment
Per Carload 41

(5)

$767 08
767 OX
767 OX
767 OX
767 U8

Annual
Carloads SI

(6)

128
328
328
328
128

Total
Annual

Overpayment
(Nominal Si 67

(7)

$251,602
251,602
251.602
251,602
251.6D2

Maximum Value of the Case 8/

Total
Annual

Overpayment
t Real Si 11

(8)

5211,401
1X1,003
151,523
M0.214
1 10.445

5788,589

V Kate is assumed to be constant over the five (.5.) vcar analysis period Rale includes fuel surcharge in effect for lulv 2007
2/ r\hibiljTDC-4), pjgc 3 of 3 Variable cost is assumed to be constant over the five (5) year analysis period
3/ Column (1jx2fiOH
41 Column (2) - Column (4j
5/ Annual Volume is assumed to be constant over the five (.5) year anal\sis peruxJ
6/ Column (5) x Column (^1
7/ \Column (7) +1| 1 + 17 y%)A Column 0)|} ITie 17 y% is the 20U5 Ruilroad Industry Pre-lax Awragc Cost ol Capital

as determined by using the S I*H's after-tax eost or capital as determined in hx Parte No 55X (Sub-No 9), Railroad Cost
of Capital - 2005. !»trrved September 20,2006

87 Sum of Column (.X), I ines I to 5



CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of August, 2007, a copy of the foregoing Complaint

was served by overnight courier in accordance with 49 C F.R 11113 upon the following

Ellen M Fitzsimmons
General Counsel
CSX Transportation, Inc.
Law Department
500 Water Street
Jacksonville, FL 32202

Jeffrey O Moreno


